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Fl orida Senate - 2006 PROPOSED COWM TTEE SUBSTI TUTE
Bill No. SB 1448
Bar code 764980
Proposed Conmittee Substitute by the Conmittee on Governnenta
Oversi ght and Productivity
ADbill to be entitled
An act relating to public records; anmending s.
119. 071, F.S.; creating an exenption from
public-records requirements for e-nmai
addresses of individuals which are aggregated,
conpiled, or created in a list by an agency are
exenpt; providi ng exceptions; providing for
retroactive application; providing for future
| egi sl ative review and repeal of the exenption
under the Open Governnent Sunset Revi ew Act;
providing a finding of public necessity;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (g) is added to subsection (5) of
section 119.071, Florida Statutes, to read:

119. 071 Ceneral exenptions frominspection or copying
of public records.--

(5) OTHER PERSONAL | NFORMATI ON. - -

(g)1. The e-nmil addresses of individuals which are

aggreqgated, conpiled, or created as a |list by an agency are

exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

Consti tution.

2. An agency nmmy provide e-mail addresses in the

aggregate, in a conpiled format, or in a list to an agency in

the furtherance of its lawful duties and responsibilities.

3. This exenption does not apply to the work e-mi

addresses of officers or enployees of an agency or other

governnmental entity.

4. Any person nmmy petition a court of conpetent
1
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jurisdiction for an order for the release of e-nmmil addresses

of individuals which have been aqgregated, conpiled, or

created as a list by an agency. The court nmy order the

rel ease of those e-nmil addresses for good cause. Good cause

does not include use of e-nnil addresses for bul k or nmss

e-muailing purposes or for commercial solicitation.

5. This exenption is renedial in nature and applies

retroactively to e-mail addresses of individuals aggregated,

conpi led, or created as a list by an agency on, before, or

after July 1, 2006.

6. This paragraph is subject to the Open Gover nnment

Sunset Review Act in accordance with s. 119.15, and shal

stand repeal ed on COctober 2, 2011, unless reviewd and saved

fromrepeal through reenactnment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity to exenpt from public-records requirenents the

e-mai | addresses of individuals which are aqggregated,

compiled, or created as a list by an agency. During the | ast

two decades, agencies have increased their reliance upon

conmputers and the Internet to dissenminate infornmation and to

provi de service to the public. Agencies often use their agency

websites to post inportant notices that provide information to

Internet browsers. Wile the publication of information on

agency websites is inportant, such notice depends upon regul ar

browsing by users to ensure tinely notification. As a result,

agencies may offer to provide direct notice by e-mail to

i ndi viduals who provide the agency with their e-mil

addresses. Direct notification of individuals by an agency

t hrough e-nmmil provides consistent, tinely notice of public

neetings and | ocal events that individuals may wish to attend.

Direct e-mail notification also pernits an agency to provide
2
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individuals with information regardi ng changes to ordi nances

and requl ations, the issuance of inportant health advisories,

new or updated agency publications, and nuch other inportant

information, possibly tailored to the specific needs or

interests of that individual. In addition to being a nore

direct, personal and consistent formof notification, the

di ssem nation of notices and information through e-mail is

| ess expensive than traditional fornms of contacting citizens.

Thus, the use of the Internet and direct e-nmmil by agencies

has obvi ous public benefits and assists agencies in the

effective and efficient perfornmance of their functions and

duti es.

The Leqgi sl ature notes, however, that sone individuals

are unwilling to provide their e-mail addresses to agenci es

because these e-mnil addresses may be obtai ned by "spamrers"

wor | dwi de. While the Legislature acknow edges and respects the

inportant role of comrerce in our society, the Legislature

al so notes that spanm ng has reached epi dem c proportions.

Spam can be differentiated fromsolicitation and advertisenent

t hrough the regular nmil because spam nay contain conputer

viruses that disable or destroy conputers. Further a recipient

of spam may di scover to his or her surprise that opened e-nmi

froma spammer has installed conputer prograns that have

stol en the passwords to on-line banking accounts, on-line

stock trading accounts, and debit or credit card accounts. In

the worst case scenario, such a program nmay even steal the

identity of the e-nmil recipient. In a state with a |arge

nunmber of elderly such as Florida, spamcould also be used to

target the elderly for various Internet scans. Thus, to a much

greater degree than traditional forns of nmumiled

adverti senents, spammay result in significant financial harm
3
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to a recipient. Further, given the ease and rapidity with

which e-nmai|l addresses can be bought, sold and traded anong

spammers worl dwi de the potential for harmincreases many fold,

as well as invades the privacy of the persons whose e-mi

addresses are scattered so widely. Wiile there are prograns

that nmay bl ock spam such prograns nay not al ways be

effective. Thus, persons with know edge that their e-nail

address will becone available to spammers if provided to an

agency may choose it is wiser not to provide it. The

unfortunate result of such a decision is that a cost-effective

and efficient nethod for an agency to provide direct, persona

and tinmely notice to individuals is dimnished.

The Leqgi slature nust strike a bal ance between

encour agi ng efficient and effective public notice through

direct e-nmil to individuals by agencies, with the concerns of

i ndi vidual s that spamers can obtain their e-nmil addresses

from agenci es and i nvade their privacy and possibly cause them

economic harm By making e-mil addresses of individuals that

are aqgregated, conpiled, or created as a |list by an agency

exenpt, the primary and nost econoni cal nethod by which

spammers can obtain e-mail addresses of individuals is

elimnated, while still preserving public oversight over the

content and addresses of individual e-mails sent by or

received by an agency. Wile the address of an individual nmay

be obtained froma single e-mail, it is far less likely that

spamers would find it efficient or econonmical to attenpt to

compile a list of e-nmnil addresses of individuals by

collecting one e-mail at a tine. Thus, a primary cause for

i ndividuals refusing to provide individual e-nmil addresses to

an _agency is elimnated, while still preserving public

oversight. Further, the Leqgislature notes that additiona
4
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protection of public oversight is provided by permtting any

person to petition a court for an order releasing individua

e-mai | addresses that are aggregated, conpiled, or created as

a list by an agency. There may be situations in which it is

appropriate for a court to release such information to ensure

public oversight. Further, the Legislature notes that this

exenption expressly excludes the work e-mmil| addresses of

public officers and enpl oyees because these e-nmmil addresses

shoul d be available to the public in bulk formin order to

contact nultiple agency officers and enpl oyees if necessary

and should not be protected. Therefore, for all the foregoing

reasons, the Legislature finds that it is a public necessity

to exenpt _e-nmmil addresses of individuals which are

aggreqgated, conpiled, or created as a |list by an agency.

Section 3. This act shall take effect July 1, 2006.
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